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REPORT TO: MUNICIPAL PLANNING 

TRIBUNAL ITEM NO MPTSE70321

WARD 79: APPLICATION FOR TEMPORARY LAND USE DEPARTURE AND PERMANENT 

DEPARTURES IN TERMS OF SECTION 42 OF THE CITY OF CAPE MUNICIPAL PLANNING BY-

LAW, 2017, ERF 58024, 163 OLIVE ROAD, EASTRIDGE, MITCHELL’S PLAIN 

1. EXECUTIVE SUMMARY

Case ID 70409467 

Case Officer Siyamthanda Mayinjana 

Case Officer phone number 021 360 1171 

District Khayelitsha/Mitchells Plain 

Ward 79 

Ward Councillor Solomon Philander 

Report date March 2021 

Acceptance date 8/02/2019 

Applicable legislation 
Pre 2019 MPBL 

amendment 

Property description Erf 58024, Mitchells Plain 

Property address 163 Olive Road, Eastridge 

Application components / 

description 

1. Application for temporary land use departure in terms

of section 42(c) of the City of Cape Town Municipal

Planning By-Law, 2015 in order to permit the sale of

alcoholic beverages for consumption off the premises

from a portion of Erf 58024, 163 Olive Road, Eastridge.

2. Application for permanent departures in terms of

section 42(b) of the City of Cape Town Municipal

Planning By-Law, 2015 to permit:

- Setback of 0.0m in lieu of 1.0m from the east

common boundary in terms of item 27(c)(ii) of the

DMS

- Setback of 0.0m in lieu of 1.0m from the north

common boundary in terms of item 27(c)(ii) of the

DMS

- 2 carriageway crossings in lieu of 1 in terms of item

(140)(2)(a) of the DMS

Site extent 119.04m2 

Current zoning Single Residential 2 

Current land use Dwelling house 

Overlay zone applicable None 

PHRA or SAHRA heritage None 
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2. BACKGROUND FACTS 

 

2.1. The registered owners of the subject property submitted an application for 

determination of an administrative penalty for unauthorised building work. An amount 

of R250.00 was determined, and was paid by the owner on 2/08/2019.  It should be 

noted that the Administrative Penalty related only to unauthorized building works, as 

the proposed liquor sales are not / have not been in operation.   
 

2.2. An application for a temporary land use departure was lodged by Numan Roman of 

Roman Associates on behalf of registered owner Bonita Veronica Middelkoop on 

8/02/2019.   
 

3. SUMMARY OF APPLICANT’S MOTIVATION 

 
3.1. The applicant’s motivation of the proposed development (see Annexure C) may be 

summarised as follows: 

 The application is to permit the operations of an off-consumption liquor store 

on the premise. 

 The character of the property will remain residential. 

 The applicant proposes the following hours of operation:  Monday to Saturday 

from 08h00 to 20h00, and Sunday Trading from 11h00 to 18h00.  

 The proposed liquor shop is a source of income for the owner.  

 The proposed liquor shop will operate in a responsible manner. 

 The majority of customers are pedestrians. The proposed liquor shop is 

accessible by foot, public transport and car. 3 parking bays are available.  

 2 people will be employed.  

 Goods will be brought by the owner’s vehicle, no delivery trucks.  

 The proposal poses no impact on the surrounding environment.  

 

 

4. PUBLIC PARTICIPATION   

Applicable Dates / Comments 

A
d

v
e

rt
is

in
g

 

Notice in the media (s81)   

Notice to a person (s82)  Advertised on 27/02/2019 

Notice to Community organization (s83)  Advertised on 27/02/2019 

Notice to Ward Councillor (s83)  Advertised on 27/02/2019 

Notice of no objection (s84) x  

Notice to Provincial Government (s86) x  

Notice to an Organ of State (s87) x  

Public meeting  x  

On-site display x  

O
u

tc
o

m
e

 Objections  
One (1) objection received 

from South African Police 

Services (SAPS).   

Objection petition x  

Support / No objection x  

Comments x  

Ward Councillor response  x  

 

Public participation outcome 

summary 

One (1) objection received from the South African Police 

Services (SAPS).   

Recommended decision 

Approval   Refusal   
Approval in part & 

Refusal in part 
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Summary of objections  

 
4.1. Objections received in respect of the application (see Annexure D) may be 

summarised as follows: 

 

Objection submitted by South African Police Services (SAPS).   

 

 There is no parking area  
 No toilets available  

 Liquor shop will result in noise pollution, swearing of intoxicated customers and 

vehicles with loud music.  
 The customers will urinate in public and against the fence of neighbours.  

 SAPS already receives numerous complaints regarding liquor shops in 

residential areas.  

 Violence will increase in the precinct.  

 Premises was also selling drugs in the past.  
 

Summary of applicant’s response to public participation 

 
4.2. The applicant was made aware of the objection received and was given time to 

comment on the objection. However, no rebuttal to the objection was received.  The 

case officer has attempted to contact the applicant via all available platforms, but 

has been unsuccessful.   

 

4.3. It should however be noted that the applicant has in past communication requested 

oral representation at any potential MPT meeting.   

 

5. BACKGROUND TO PROPOSAL 

 

Background 
5.1. Refer to paragraph 2 of this report.  

 

Description of the area / surrounding land uses 

5.2. The subject property is located at 163 Olive Road, Eastridge and is zoned Single 

Residential 2 and measures approximately 119.04m2 in extent. The surrounding 

properties are zoned Single Residential 2 and are predominantly utilised for dwelling 

house purposes.  It should be noted that the proposal is within close proximity to social 

facilities such as places of worship and a sports facility.  
 

  


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Property description 

5.3. The subject property is fully developed with a dwelling house and a portion of the 

property, measuring 19m2, is proposed to be used for the sale of alcoholic beverages 

for consumption off the premises (liquor shop). A site visit was conducted on 

5/11/2020 and it was confirmed that the proposed liquor outlet is not in operation.  
 

 

 

 

 

 

 

5.4. It is noted that the proposed building plan is not a clear indication of what is on site.   

Numerous attempts were made to get in contact with the applicant to rectify the 

building plan, without success, and in the interest of administrative justice, and to 

avoid any further delay, the plans and application are presented to members of the 

MPT ‘as is’ for decision.  

 

Proposed development 
5.5. An application for temporary land use departure in terms of section 42(c) of the City 

of Cape Town Municipal Planning By-Law, 2015 was submitted in order to permit the 

sale of alcoholic beverages for consumption off the premises (liquor shop) from a 

portion of Erf 58024, 163 Olive Road, Eastridge, Mitchell’s Plain.   
 

 

 

 

 

 

 

 

 

 

Proposed liquor 

shop 

 
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An application for permanent departures in terms of section 42(b) of the City of Cape 

Town Municipal Planning By-Law,2015 was submitted to permit the liquor shop to be 

set back 0.0m in lieu of 1.0m from the east & north west common boundaries and to 

permit a setback of 0.0m in lieu of 1.0m for the proposed garage façade, and also to 

permit 2 carriageway crossings in lieu of 1 onto Olive Road.  

 

The applicant proposes the following operation hours: Monday to Saturday from 08:00 

to 20:00, and Sunday from 11:00 to 18:00.  
 

 

6. PROPOSAL ASSESSMENT. 

 

6.1. Consideration of criteria in terms of Section 99(1): 

6.1.1. Compliance with the requirements of the MPBL   
 The applicant has correctly applied for approval of the required land use 

applications in terms of Sections 42(b) and 42(c) of the MPBL. 

 Interested and affected parties were notified of the proposal via the serving 

of notices by registered mail on 27/02/2019. 

 At the conclusion of the public participation process, an objection was 

submitted by SAPS.   

 

6.1.2. Compliance or consistence with the municipal spatial development 

framework 

 
 In terms of the MSDF, the subject property is located in the Urban Inner Core. 

The proposal is therefore not considered contrary to the designation of the 

subject property.  

 Furthermore, the proposal is considered to be broadly in line with the 

following spatial strategy contained in the MSDF, namely:  

o Planning for employment and improve access to economic 

opportunities.  

 

 

6.1.3. Consideration in terms of Section 99(3) of the desirability of the 

following criteria 

 

a. Socio -economic impact 
 

The proposal will have a positive socio-economic impact in that it could 

serve as a sustainable source of income to the operator and employees of 

the proposed liquor shop.  

 

On the other hand, the proposal poses potential negative socio-impacts, as 

minors from the residential neighbourhood in which the subject property is 

located, will inevitably be exposed to the negative social impacts associated 

with the liquor trade, such as anti-social behavior and alcohol abuse. The 

presence of liquor shops in predominantly residential environments do tend 

to result in complaints from surrounding properties relating to noise, clients’ 

rowdiness, drunkenness and inconvenient parking habits being a source of 

nuisance to them.  The objection received from SAPS also makes mention of 

the aforementioned negative impacts, and specifically notes that 

complaints have been received in the past relating to unlawful activity 

carried out at this property.    

 

The City’s Alcohol and Other Drug Strategy (AOD) is aimed at reducing the 

health, economic and social burden caused by alcohol and other drug 

abuse in Cape Town. Concerning the sale of alcoholic beverages (liquor 

  
50



MPT Report March 2021  Page 6 of 30 

shops), one of the strategies specifically listed in the policy is a design 

intervention. As a design intervention, the policy specifically indicated that 

liquor shops be limited to specific areas in townships, based on a so called 

“high street” model. The strategy also refers to pro-active rezoning of erven in 

these “high street” areas, where liquor shops can be accommodated and 

formalised.  

 

The policy thus acknowledges that liquor shops are best suited to activity 

streets rather than minor residential streets or locations within highly residential 

contexts with schools and places of worship in the nearby vicinity.  

 

In this case, however, the liquor shop is not located in or near an activity 

street, but is in fact located in the heart of a residential area, with many 

educational facilities and religious institutions in close proximity.   

   
b. Compatibility with surrounding uses  

 
The subject property, together with the majority of the immediately 

surrounding properties, is zoned Single Residential 2, and the properties are 

predominantly developed with dwelling houses. Children walking to the 

school or playing in the street will inevitably be exposed to the negative 

social impacts associated with liquor shops.  

 

The applicant proposes to operate the liquor shop from Monday to Saturday 

from 08:00 to 20:00, and Sunday from 11:00 to 18:00. In a context where 

children play in the street, they will be exposed to the liquor shop whilst it is in 

operation. The proposed operating hours will therefore in no way mitigate 

the negative impacts that the proposed use will pose on the surrounding 

residential context. 

 

It must be noted that the subject property is not located in close proximity to 

a main road within the area. However, it is within close proximity to 

connector and minor roads of the residential area.  Although it appears to 

be located in close proximity of Spine Road according to the City’s GIS 

Viewer, it should be noted that the property is separated from Spine Road by 

a row of properties backing onto the application property, and there is no 

direct access from Spine Road to the property.     

 

The proposed liquor shop fronts onto Olive Road which will have a negative 

impact on the streetscape and exposes minors and passers-by to active sale 

of alcohol. The aforementioned significant extent and location of the liquor 

shop will in turn compromise the residential integrity of the subject property 

and surroundings.  

 

While certain non-residential uses like house shops and crèches are 

compatible with a surrounding residential fabric, and provide opportunity for 

the owner of the property to generate additional income, it is the 

Department’s view that the proposed use is not compatible with the specific 

residential environment in which it finds itself. 

 

With regards to the application for building line departures, it should be 

noted that the proposed departure indicated on the submitted plan, differs 

substantially from what has in fact been erected on site.   

 

While a 0.0m in lieu of 1.0m setback from the common boundary could 

conceivably be supported for a residential property (with many similar 

examples evident in the area), the cumulative impact of the other 

unauthorised extensions is not supported.  As stated, the submitted plans are 

not considered to be accurate, and several attempts to obtain improved 
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plans from the applicant, were unsuccessful.  We are therefore unable to 

properly assess the proposed building line departures.   

 

c. Impact on the external engineering services 
 

The proposal will not have a negative impact on the existing engineering 

services.  All the relevant services departments support the proposal.   

 

d. Impact on safety, health and wellbeing of the surrounding community; 
 

The safety and well-being of the adjacent property owners may be 

compromised by the proposed activity due to the associated potential anti-

social behavior related to the sale of alcoholic beverages and in particular 

liquor shops.   

 

As mentioned above, the subject property is located in close proximity to a 

public open space and to a place of worship (see Annexure B). 

 

Potential illegal parking outside neighbours’ driveways and gates, also result 

in traffic safety concerns in an environment where children play in the 

streets.  There are also allegations by SAPS that drugs were sold from the 

subject property in the past.  

 

It therefore appears that some of the negative social impacts that are 

sometimes associated with the sale of liquor in residential areas, are already 

evident in this instance, and are impacting negatively on the health, safety 

and well-being of the community.   

 

e. Impact on heritage; 

 
No impact on heritage is envisaged.   

 

f. Impact on the biophysical environment;  

 

No environmental impact is envisaged on this brownfields site. 

 

g. Traffic impacts, parking, access and other transport related 

considerations; 

 
The Director: Transport for Cape Town (TIA and Development Control) has 

evaluated the proposal from a traffic, parking and safety perspective and 

offered no objection.  

 

However, it should be noted that the applicant provided one on-site 

parking for the business on the subject property since it’s a temporary land 

use departure. The proposal at hand is anticipated to generate traffic 

during peak hours.  In addition, as the business grows and people are aware 

of it, patrons from outside of the neighborhood will travel by vehicle to the 

property and inevitably increase traffic within the area.  

 

It should also be noted that the ‘road area’ adjacent to the north eastern 

boundary of the property, is in fact a privately owned panhandle portion of 

Erf 58025, which is located to the south west of the property.  While the 

applicant’s plans are not entirely clear in this regard, there are some 

concerns that access to the proposed liquor shop may be provided by an 

opening along Erf 58024’s north western boundary, which may result in 

clients effectively trespassing on private property.   
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h. Conditions that can mitigate an adverse impact of the proposed land 

use. 

 
It is not considered that the envisaged adverse impact of the proposed 

land use can be mitigated by specific conditions.   

 

6.1.4. Would approval of the application have the effect of granting the 

property the development rules of the next subzone within a zone? 

 

No. 

 

I am not satisfied that the decision making criteria in Section 99(1) have been 

complied with. 

 

I am not satisfied that the considerations in Section 99(3) have been met and 

the proposed land use is not desirable. 

 

 

7. REASONS FOR DECISION 

 
7.1. Reasons for the recommended decision for refusal relating to the application for the 

temporary land use departure and permanent departures may be summarised as 

follows: 

 
7.1.1. The activity is not aligned with the principles of the City of Cape Town: Alcohol and 

Drug Strategy. 

7.1.2. Taking into consideration the broader social impact of alcohol abuse, the sale of 

alcohol within the residential context should be discouraged.  

7.1.3. The proposed liquor shop is not compatible with surrounding land uses. 

7.1.4. The proposed liquor shop may result in a negative traffic and safety related impact in 

the surrounding residential area.   

7.1.5. The proposal at hand poses a potential negative impact on the safety and well-

being of the surrounding community at large. 

7.1.6. The proposed building line departures applied for does not accurately reflect either 

the existing or the proposed building works on site, and can therefore not be 

supported. 

Opening adjacent to 
erf 58024 
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7.1.7. While the departure permitting 2 carriageway crossings in lieu of 1 could be 

supported in principle, the submitted plans do not accurately reflect either the 

existing or propose building works on site and as such, this departure cannot be 

supported.      

 

 

8. RECOMMENDATION 

 
In view of the above, it is recommended that: 

 

8.1. The application for a temporary land use departure in terms of section 42(c) of the 

City of Cape Town Municipal Planning By-Law, 2015 in order to permit the sale of 

alcoholic beverages for off-consumption from a portion of Erf 58024, 163 Olive Road, 

Eastridge, Mitchell’s Plain, be refused in terms of Section 98(c) of the City of Cape 

Town, Municipal Planning By-Law, 2015. 

 
8.2 That the application for permanent departure in terms of section 42(b) of the City of 

Cape Town Municipal Planning By-Law, 2015 to permit a setback of 0.0m in lieu of 

1.0m from the east common boundary in terms of item 27(c)(ii) of the DMS, be 

refused in terms of Section 98(c) of the City of Cape Town, Municipal Planning By-

Law, 2015. 

 
8.3 That the application for permanent departure in terms of section 42(b) of the City of 

Cape Town Municipal Planning By-Law, 2015 to permit a setback of 0.0m in lieu of 

1.0m from the north common boundary in terms of item 27(c)(ii) of the DMS, be 

refused in terms of Section 98(c) of the City of Cape Town, Municipal Planning By-

Law, 2015. 

 
8.4 That the application for permanent departure in terms of section 42(b) of the City of 

Cape Town Municipal Planning By-Law, 2015 to permit 2 carriageway crossings in lieu 

of 1 in terms of item 140(2)(a) of the DMS, be refused in terms of Section 98(c) of the 

City of Cape Town, Municipal Planning By-Law, 2015. 

 

 

ANNEXURES 
Annexure A Locality plan / Public participation map 

Annexure B Site plan  

Annexure C Applicant’s motivation 

Annexure D Objection  

Annexure E Departmental comments 

Annexure F Site inspection 

Annexure G List of participants 

 

             

_________________________________ 

 Registered Planner        

Name:                                         SACPLAN NO:  

Siyamthanda Mayinjana                          C/8371/2016  
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____________________________________ _______________________________________ 

Section Head     District Manager 

Name:       Danette de Klerk__________ Margot Muller___________________________ 

Tel no:        079 286 9219______________ 021 360 1132_____________________________ 

Date:         4 March 2021                                     7 March 2021 
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Annexure 

A 
Locality plan / Public participation map 
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Subject 
property  
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Annexure 

B 
Site Plan / Departure Plan 
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Annexure  

C 
Owner’s Motivation  
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Annexure  

D 
Objection  
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Annexure  

E 
Departmental comments 
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Annexure  

F 
Site Inspection 
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Annexure  

G 
List of Participants 
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List of Participants 
 

 

Applicant:  

Numan Roman 

N. Roman & Associates 

Numan47@live.com 

083 337 2657 

 

 

South African Police Services (SAPS) (objection): 

 

SGT. M Van Neel/ SGT. S Bosman  

021 370 1626/1600 

 

Office of the designated officer 

South African Police Service 

1st Avenue 

Eastridge  

Mitchell’s Plain  

7785 
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