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2026-05-28
Re: Overlay Analysis and Historic Plan Discrepancies – [Erf 2234, JBAY]
Following our recent discussion, you requested that we overlay the previously approved 2004 building plans with our current as-built drawings. The objective was to identify any areas where the existing building exceeds the approved dimensions, thereby determining which portions must be classified as proposed additions for which municipal fees would apply.
We have completed this exercise. However, rather than revealing substantial new additions, the overlay process has highlighted significant inaccuracies within the 2004 approved drawings themselves, as well as discrepancies that appear to have been overlooked during the original inspection and approval processes.

Key Inconsistencies Identified
· Site Plan vs. Floor Plan: There is a clear contradiction between the approved site plan and the approved ground floor plan. The ground floor plan shows the carport and scullery as perfectly aligned, whereas the site plan indicates the scullery extending beyond the edge of the carport.
· First Floor Layout: The existing building configuration does not match the 2004 approved plans. It is highly improbable that a three-storey building of this nature would undergo staircase and layout alterations of this magnitude after plan approval. Yet, an Occupation Certificate was officially issued following site inspections at the time.
· Floor Area Calculations: A review of both the Jeffreys Bay Land Use Scheme (1999) and the Kouga Land Use Scheme (2013) confirms that balconies, terraces, stairs, and stairwells are strictly excluded from floor space calculations (vloeroppervlakte). However, the original 2004 designer incorrectly included these areas.
· As-Built vs. Approved Dimensions: When overlaying the 2004 basement and ground floor plans to our current as-built drawings, the 2004 plans actually reflect larger floor areas than what was declared on the approved plans of 2004.
Note: We utilized the exact same site dimensions when overlaying the plans. Therefore, these variances cannot be attributed to modern measurement differences, but rather to fundamental inaccuracies within the original 2004 documentation and municipal approval process.

Implications for the Client
Our client purchased the property long after these approvals and inspections were finalized. Unfortunately, these historic discrepancies have now become their burden to address. Because of this administrative impasse, the client is currently considering whether it would be more practical to sell the property as-is and allow the matter to be resolved through the legal and conveyancing process.
From a professional standpoint, once a municipality approves a set of building plans and subsequently issues an Occupation Certificate, the structure must be regarded as accepted and legally complete. Any subsequent submission process should strictly relate to new work and additions proposed after that fact.

Professional Recommendation
Because the 2004 documentation is so deeply flawed, it is virtually impossible to accurately isolate historic deviations purely through overlays. Frankly, it would almost be more practical at this stage to submit the entire existing building as a "new building", though this is inherently unrealistic given the valid approved plans and occupation certificates. The building inspector at the time should have addressed these deviations with the original designer and requested a resubmission to properly document the completed building, but this was unfortunately never done.
Moving forward, I recommend that all parties adopt a reasonable approach, acknowledging that none of the current parties were involved in the decisions made over 20 years ago. Currently we have accurately mapped the existing building, declared the deviations, and clearly identified the genuinely new proposed additions.
I believe the Kouga Municipality should place its trust in the appointed professionals, particularly where professional indemnity applies and SANS 10400 Form 1 and Form 2 declarations have been submitted alongside accurate as-built documentation.
However, should the Municipality insist on retrieving the outstanding municipal fees due to the discrepancies of 2004, I suggest that such assessments be restricted to the submission rates and regulatory frameworks that were active in 2004.
Kind regards,




Dewald Potgieter
Blackhound Architecture & Rendering
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